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The Planning Enforcement Plan sets out how the council manages unauthorised changes of 
use, tree and building works to make sure that we protect and enhance our internationally 
significant heritage and environment and support the regeneration of our town centres and 
rural areas.  
 
Good quality design and land use lies at the heart of creating a thriving district, which 
supports the local economy, community health and wellbeing.  
 
The National Planning Policy Framework 2025 says that Local Planning Authorities: 
 

 “... should consider publishing a local enforcement plan to manage enforcement 
proactively, in a way that is appropriate to their area”. 
 
The Planning Enforcement Plan implements the Council’s Local Plan.  
 

We recognise that when change of use and other development take place without planning 
permission it can have a detrimental effect on residents’ quality of life and the environment.  
The council has the discretion to act to resolve this.  
 
This plan describes how we will actively and efficiently tackle reports of potential planning 
breaches and, in doing this, deter future ones. 
 
Potential breaches of planning  
 
A breach of planning is when something has been done without planning permission, and 
where the quality of an area is adversely affected by, for example:  
 

• a building does not have planning permission;  
• ‘material’ change of use of land or buildings without planning permission;  
• buildings kept in very poor or untidy condition, if it has a significantly harmful effect on 

the character and appearance of an area; 
• cutting down or carrying out works to legally protected trees without consent;  
• removal of important hedgerows, as defined by the Hedgerow Regulations;  
• internal or external works to Listed Buildings without consent;  
• development not built in accordance with the approved plans;  
• non-compliance with conditions attached to a planning permission; and,  
• unauthorised display of adverts.  

 
Case Priorities  
 



We receive a large volume of reported potential planning issues, therefore we prioritise 
cases. 
  
Urgent Cases 
  

• planning breaches that endanger life;  
• planning breaches that cause significant irreparable damage to listed buildings; and,  
• unauthorised works to Tree Preservation Order (TPO) protected trees and trees 

within Conservation Areas (where it is judged that those trees have a high amenity 
value and the works would cause significant harm to the amenity of an area.  
 

High priority will be given to:  
 

• planning breaches that cause serious damage to the environment or harm specially 
protected areas, such as Conservation Areas and other visually prominent 
development; 

• enabling the council’s wider regeneration objectives to be met, including supporting 
the delivery of Town Centre Strategy Action Plans; 

• potential breaches that may cause significant harm to the living conditions of 
neighbours;  

• ensuring compliance with Section 106 legal agreements;  
• buildings kept in very poor or untidy condition that have a significant harmful impact 

on the amenity of the local area; and, 
• where repeated breaches occur that together have a cumulative harmful impact. 

 
Lower priority will be given to:  
 

• all other cases, particularly those where the unauthorised development has relatively 
limited impact on the amenity of residents and the local environment or is minor in 
nature and has become established over time  
 

How to report a potential breach of planning  
 
The council operates a reports-based system.  
 
We investigate potential breaches of planning when these are reported by members of the 
public and councillors.  
 
You can report potential breaches on the council’s website here. 
 
You will be asked to provide:  
 

• the address of the alleged breach, and where there is no address a description of the 
site;  

• a description of what has taken, or is taking, place;  
• if known, the contact details of the owner and the person(s) carrying the activities; 

https://www.canterbury.gov.uk/planning-and-building/report-planning-issue


• information that the alleged breach has occurred, for example photographs, plans, or 
a log of the date and times that activities have taken place; and,  

• what impact this has had on you and local amenities.  
 

If you report a potential breach of planning, you need to give us your name and contact 
details. We do not normally investigate anonymous complaints, unless they allege very 
serious breaches of planning control that can be identified clearly. But we can assure you 
that your identity will be kept confidential.  
 
How we will update you about a reported potential breach  
 
When you report a potential issue on the online reporting form, you will receive an immediate 
initial acknowledgement that we have received your report.  
 
We will then assess the urgency of the case.  
 
In cases assessed as urgent, we will visit the site within a few days to start our investigation 
and update you once our investigation has been completed. 
 
In all other cases, we will let you know the outcome of our investigations once these have 
been completed.  
 
We will not be able to provide any updates during an investigation. But if we require any 
further information or evidence from you to assist us with our investigation, we will contact 
you to request this. 
 
Ward Councillors are available to offer support to people who report cases to the Council 
and they will be kept updated on the progress in such instances 
 
 
How we investigate 
 
On receiving a report of a potential material breach of planning, we will: 
 

• check to see if it has planning permission;  
• check to see if there is a breach of planning (or if it is something that another team 

within the council or another organisation, such as Kent County council, is able to 
deal with and refer it to them to investigate); and, 

• decide if the information or evidence provided indicates that a material breach has 
likely occurred and therefore should be further investigated. 
 

If we decide that the reported breach should be investigated, we will:  
 

• decide on the priority for investigation; and,  
• decide how we will investigate.  

 
Once the initial investigation has taken place and if a breach has been found, we will  



 
• decide whether it is expedient and in the public interest to act against the owner and 

what action to take.  
 

Investigation outcomes  
 
The Planning Team will, wherever possible, try to resolve a breach without resorting to 
formal enforcement through the courts. Over 90% of planning breaches nationally are 
resolved in this way. 
 
The Government says in the National Planning Practice Guidance:  
 

“There is a range of ways of tackling alleged breaches of planning control, and local 
planning authorities should act in a proportionate way. 
 

If a breach of planning has taken place, officers, taking the advice of the legal team, will 
decide whether it is expedient and in the public interest to act against the owner. This 
decision will consider the council’s planning policies and whether there are harmful impacts 
of the development.  
 

1. In instances where development is judged by the council to cause significant 
harm, the council will decide whether it is expedient and in the public interest to take 
legal action against the owner.   

 
Formal action is a last resort. Where formal action is required, we will act when it is 

 judged expedient and in the public interest to do so and proportionately to the nature 
 and scale of the impact. We will also have regard to legal advice about the likelihood 
 of the success of taking such action against the owner, as well as the resource  
 implications to the council.  
 

Other teams within the Council, Kent County Council or other public organisations 
 may also need to be involved in cases and we will work with the other organisations 
 to resolve the matter. 

 
2. If there is a breach but the council judges that there is no significant harm 

caused by the development, the owner has the legal option to apply for 
retrospective planning permission.  
 
Such applications are considered in the same way as a planning application made 
before the development has taken place. 
 
Government advice is that action should not be used to penalise someone for  

 carrying out development without first having obtained planning permission. The  
 National Planning Practice Guidance states:  

 



“In deciding, in each case, what is the most appropriate way forward, local 
planning authorities should usually avoid taking formal enforcement action 
where:  
 

• there is a trivial or technical breach of control which causes no 
material harm or adverse impact on the amenity of the site or the 
surrounding area;  

• development is acceptable on its planning merits and formal 
enforcement action would solely be to regularise the development;  

• in their assessment, the local planning authority considers that an 
application is the appropriate way forward to regularise the situation, 
for example, where planning conditions may need to be imposed.” 

 
3. If it is found that there has been no material breach of planning control or work 

does not require planning permission, the case will be closed.  
 

When we update you following the conclusion of an investigation, we will inform you of the 
outcome of that investigation, along with an explanation of how that outcome has been 
reached. 

 
Other ‘non-planning’ matters  
 
Some issues are not within the remit or legal powers of the planning authority. 
 
The Planning Team will check whether the issue can be investigated by another team within 
the council and, if so, we will refer the matter to that team to investigate Where an issue can 
be investigated by another organisation or agency, we will refer the matter to that 
organisation or agency. We will let you know where to report your issue to, in order that you 
can contact them directly should you wish to do so. 
 
Please note that planning issues that relate to minerals or waste fall under the remit of Kent 
County Council’s Planning Department and any enquiry relating to this should be made to 
them directly. 
  
Appendix 1 sets out some examples of issues that are dealt with by other organisations, 
agencies or other council teams.  
 
Habitat Regulations 
 
The Council is the ‘Competent Authority’ for compliance with the Habitat Regulations in the 
district and for securing nutrient mitigation, where required, to enable new development to 
proceed. Sometimes mitigation is provided in a different local authority area within the Stour 
catchment 
 
In instances whereby nutrient mitigation created in one local authority area is used to 
mitigate the effects of new development in a different local authority area, the Council will co-
operate with the other Council to facilitate appropriate enforcement action so that each 



Council has confidence that mitigation in another local authority area can be relied upon 
under the Habitats Regulations. 
 
Review of the Planning Enforcement Policy  
 
The council will review this plan at least every three years.  
 
Appendix 1  
 
Examples of issues that may be dealt with by other council teams or other 
organisations 
 

 



 

 


