
Claim No:

IN THE HIGH COURT OF JUSTICE
KING’S BENCH DIVISION

BETWEEN:-

CANTERBURY CITY COUNCIL
Claimant

and

(1)JOHN JAMES LLOYD
(2) ADELINE READING

(3) PERSONS UNKNOWN
Defendants

FIRST WITNESS STATEMENT OF IAN FARROW
ON BEHALF OF THE CLAIMANT

I, Ian Farrow of Canterbury City Council, 14 Rose Lane, Canterbury, Kent, CT1 2ST state as
follows:

1) I am making this witness statement on behalf of the Claimant, in support of its
application for Interim injunction against the Defendants pursuant of Section 187B
of the Town and Country Planning Act 1990 (“the Act”).

2) I am employed by the Claimant as the Deputy Planning Enforcement Manager
(Development Management) and have held this position since January 2025. I have
been working for the Council for over 10 years as a planning professional. I have
worked as a Planning Officer in Local Government for over 10 years.

3) This witness statement relates to land known as ‘Land at Three Acres, Maypole Road,
Hoath, Kent, CT3 4LN’ (“the Land”) shown edged in ‘red’ on the plan at Exhibit IF-01,
which is registered with HM Land Registry under title number TT171520. Copies of the
register and title plan are attached as Exhibits IF-02(A) - Official Copy (Register) -
TT171520 and IF-02(B) - Official Copy (Plan) - TT171520. This shows the legal proprietor
as John James Lloyd of ‘The Paddocks, Ford Road, Herne Bay, Kent, CT6 7AD’ being
purchased on 27th August 2024.

4) Canterbury City Council is the Local Planning Authority (the Council/LPA) within the
meaning of the Act for an area including the Land. I make this witness statement in
support of the Claimant’s application for an injunction.

5) The previous use of the Land is agriculture. The evidence is that unauthorised operational
development, engineering operations and change of use of land has already been
undertaken and is continuing. A new access has been created, hard standing has been
laid, a stable block has been constructed, a septic tank has been installed, and one
mobile home and one touring caravan have been brought onto the Land and are in
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residential use. It is the Council’s belief that further caravans for residential occupation
could be brought onto the Land, given the extent of hard standing laid and the recent
application for three pitches (each with a mobile home and touring caravan) on the Land.

6) The Claimant is seeking an interim injunction at this stage to preserve the status quo, and
in due course a final injunction with both restraining and mandatory elements will be
sought. An Interim Injunction is to prohibit the stationing of further caravans on the Land,
their residential use and any further associated development that would facilitate this.

7) The Defendants are ‘John James Lloyd’, the registered legal proprietor with HM Land
Registry, ‘Adeline Reading’ as having an interest in the Land, and Persons Unknown.

Description of the Land

8) The Land extends to approximately 1.2ha and is located on the east side of Maypole
Road, a C classified country lane. The Land is located in the open countryside for the
purposes of planning policy, outside of the confines of any settlement, with the nearest
village of Hoath approximately 0.7km to the south.

9) Prior to the unauthorised development, the previous use of the Land was for agriculture.
The Land is classified as Grade 2 Best and Most Versatile (BMV) agricultural land.

10)There is pre-existing access onto the Land from Maypole Road. The Land is bordered to
the dwellings to the north, fields to the east and south and Maypole Road to the west.

11)The Land also borders the Ford, Maypole and Oldtree (Hoath) Conservation Area, to the
north. The front third of the Land also falls within an Area of Archaeological Potential. The
Land falls with the Hoath Farmlands Landscape Character Area (LCA)

Chronology of Investigation & Events

12)On 30th January 2026, a planning application was submitted by Mr. John James Lloyd,
the Defendant under reference CA/26/00161 for ‘Change of use of land for the stationing
of 3 caravans together with the laying of hard standing and formation of access’. The
application was made valid on 5th February 2026. The application was refused by the
Council on 2nd April 2026. A copy of the application, along with the proposed site plan,
officers report and decision notice are attached as Exhibits IF-03(A) - Copy of application
CA/26/00161, IF-03(B) - Copy of proposed site plan CA/26/00161, IF-03(C) - Copy of
officers report CA/26/00161 and IF-03(D) - Copy of Decision notice CA/26/00161. As far
as the Council is aware, no appeal has been submitted in respect of the aforementioned
refused planning application.

13)On 18th February 2026, the Claimant received reports that works had begun on the Land
to create a new access. The CCC Planning Officer overseeing pending application
CA/26/00161 contacted the Agent of the applicant to advise that any unauthorised work
on the land ceases, pending approval.  The unauthorised work carried out related to the
removal of some hedgerow along Maypole Road, which pre-empted where the intended
access may have been, linked to application CA/26/00161. When contacted by the
Planning Officer, the Agent advised that the applicant had ceased and no further work
would be carried out without approval pending the decision of CA/26/00161.

14)On 1st May 2026, the Claimant received reports from local residents who were concerned
as it appeared that development had begun on the Land, although planning permission
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had been refused.  Communication was also received from Kent Police, who had visited
the site that morning and confirmed that hardcore had been delivered onto the Land and
that trenches were being dug and utilities pipes were being fitted.

15)On 1st May 2026, at about 10:55am, Council Officer, Toby Laws, conducted a site of ‘the
Land at Three Acres’ and was approached by Mr. Lloyd who identified himself as the
owner of the land and applicant of CA/26/00161.  He said that he was carrying out work
to lay utilities, for which he said he did not need planning permission.  He was advised
that the work could constitute an engineering operation and was advised to cease all
work. There were 3 other gentlemen on the site, none of which were identified.  There
were approximately 5/6 piles of hardcore material that had been brought on the land
parallel to Maypole Rd.

16)On 1st May 2026 about 17:30hrs a Temporary Stop Notice in relation to ‘The unauthorised
development of the land involving the engineering operation of digging trenches for the
installation of utilities for the purpose of facilitating the unauthorised use of the land for
the stationing of caravans for residential use, and the importation of aggregate materials
in preparation of laying a hard standing surface to facilitate the unauthorised residential
use’ was issued and served on John James Lloyd the defendant, with the Notice taking
effect on 1st May 2026. A copy of the Notice is attached as Exhibit IF-04, and a copy of
the Certificate of Service signed by Toby Laws dated 1st May 2026 as Exhibit IF-04(B)

17) While the officer was affixing the TSN to the fence located to the North of ‘the Land’ at
the former access, Mr Lloyd approached and when the officer tried to explain that a TSN
was being served, Mr Lloyd repeatedly said “Not today’ and walked away.

18)On 1st May 2026, about 20:30hrs, a further site visit was conducted by Toby Laws to
ascertain whether any further works had taken place since serving the TSN earlier that
day. No one was present on ‘the Land’ and appeared that no further work had been
carried out since serving the TSN earlier that day. Additional copies of the TSN were
attached to the same fence to the North of ‘the Land’. Following the site visit the Toby
Laws produced a document providing notes and photos that illustrate the works carried
out on ‘the Land’ a copy of which is exhibited as ‘1st May 26 – Site Notes & Photos Exhibit
IF-08

19)On the 6th May 2026, about 12:00hrs, following reports received by the claimant that
further work had taken place on ‘the land’, a site visit was conducted by Council Officers.
During the site visit it was observed that the former access had been blocked with post
and wire fencing.  A static caravan, tourer caravan, stable/shed and a top pebble layer
had been brought on to ‘the land’.  In addition, the formation of new access onto ‘the land’
had been created, with further removal of hedgerow and addition of wooden fencing and
metal gates.  It was not clear at this time if the land was being used for residential
purposes; no one was on the land at the time of the visit.  It was noticed that all copies of
the TSN had been removed, as such a copy of the TSN and a ‘Human Rights
Questionnaire’ were placed in a plastic sleeve and left attached to the fence at the main
access to ‘the land’. Following the site visit, Toby Laws produced a document providing
notes and photos that illustrate the works carried out on ‘the Land’ a copy of which is
exhibited as ‘ 6th May 26 – Site Notes & Photos Exhibit IF-09

15





and touring caravans to the WILLIAMS & LLOYD family and dependents.

25)On the 13th May 2026 about 12:45hrs an Enforcement Notice in relation to  ‘Without
planning permission, (a) The use of the land for residential use; and, (b) The stationing
of static and touring caravans for residential use’ was issues and served on John James
Lloyd the Defendant, Adeline Reading as having an interest in the Land and  the owner
and the occupier, with the Notice taking effect on 15th June 2026. A copy of the Notice is
attached as Exhibit IF-06, and a copy of the Certificate of Service signed by Toby Laws
dated 14th May 2026 as Exhibit IF-06(B). As far as the Council is aware, no appeal has
been submitted in respect of the aforementioned Enforcement Notice.

26)The Notices were served on ‘the Land at Three Acres’ by me and Toby Laws about 12:45
hours that day. The access gate was locked and secured. There were no vehicles and
‘the land’ appeared to be unoccupied.  Toby Laws and I climbed over the gate; I knocked
on the door of the static caravan, but there was no answer.  I then placed x 4 sealed
envelopes into a plastic sleeve containing the following documents; Section 171A(1)
Enforcement Notice; Letter informing the affected persons of the Enforcement Notice;
Information relating to the right to appeal the Enforcement Notice and addressed to the
following person(s):
John Lloyd, Three Acres, Maypole Road, Hoath, Kent, CT3 4LN
Adeline Reading, Three Acres, Maypole Road, Hoath, Kent, CT3 4LN
The Owner, Three Acres, Maypole Road, Hoath, Kent, CT3 4LN
The Occupier, Three Acres, Maypole Road, Hoath, Kent, CT3 4LN

During the site visit it was observed that there were no noticeable changes to ‘the land’
since the previous site visit on the 8th May 2026, as depicted in the photo on the certificate
of service, Exhibit – IF-06(B).  No further site visits have been conducted by Council
officers since the Notice was served on ‘the land ‘on the 13th May 2026.

Report of unauthorised development

27)Planning permission is required for residential use of the land, including the stationing of
residential caravans, as this amounts to a material change of use of the Land under
Section 55 of the Act. The engineering operations to facilitate this use of the Land
(involving the digging of trenches for the installation of utilities and the installation of a
septic tank), along with operational development involving the laying of hard surfacing
and the erection of buildings is also development defined by Section 55 of the Act and is
unauthorised.

28)Paragraph 60 of the National Planning Policy Framework (NPPF) states that effective
enforcement is important to maintain public confidence in the planning system and that
LPAs should act proportionately in responding to suspected breaches of planning control.
In this instance, the Council believes that a Court Order is proportionate in responding to
the actual and suspected breaches of planning control and to effectively apprehend any
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further breaches of planning control. I believe the works on the Land constitute
development in their own right and furthermore are intended to facilitate the residential
use of the Land in breach of planning control.

Need for an injunction

29)Paragraph 050 of the Planning Practice Guide titled ‘Enforcement and post-permission
matters’ states the following:

‘A local planning authority can, where they consider it expedient for any actual or
apprehended breach of planning control to be restrained, apply to the High Court or
County Court for an injunction to restrain a breach of planning control (section 187B of
the Town and Country Planning Act 1990). In deciding whether it is necessary or
expedient to seek an injunction, local planning authorities may find it helpful to consider
whether:

• they have taken account of what appear to be relevant considerations, including
the personal circumstances of those concerned;

• there is clear evidence that a breach of planning control has already occurred,
or is likely to occur;

• injunctive relief is a proportionate remedy in the circumstances of the
particular case;

• in the case of an injunction sought against a person whose identity is unknown, it
is practicable to serve the Court’s order on the person or persons to whom it will
apply;

• a local planning authority can apply for an injunction whether or not it has exercised,
or proposes to exercise, any of their other powers to enforce planning control.
However, proceedings for an injunction are the most serious enforcement action
that a local planning authority can take because if a person fails to comply with an
injunction, they can be committed to prison for contempt of court. Additionally, once
an injunction has been granted, it cannot be discharged except where there has
been a significant change of circumstances since the order was made. In these
circumstances a local planning authority should generally only apply for an
injunction as a last resort and only if there have been persistent breaches of
planning control over long period and/or other enforcement options have been,
or would be, ineffective. The Court is likely to expect the local planning authority
to explain its reasons on this issue’.

30)Having regard to the matters set out above, the Claimant considers it necessary and
expedient for this application for an injunction to be made. This is on the basis that it
believes there are reasonable grounds that further caravans for residential use will be
brought onto the Land in breach of planning control. One pitch (with a mobile home and
touring caravan) has already been established on the Land, and the planning application
proposed a further two pitches, each with a mobile home and touring caravan.
Furthermore, the extent of hard standing already laid on the Land could accommodate
further pitches. In addition, breaches have already occurred (laying of hard standing,
engineering operations, stationing of caravans in residential and erection of buildings)
and it is considered necessary to ensure they do not progress further to enable the further
residential occupation of the Land.

31)The Claimant has carefully considered its options in respect of the Land and the
information and evidence to hand, including the issue of a Stop Notice. A Temporary Stop
Notice has already been served and breached by the Defendant. On this basis, a Stop
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Notice is likely to be breached and whilst the action the Claimant could take for the breach
of a Stop Notice is criminal proceedings, these proceedings are lengthy and the only
penalty is financial.

32)In support of the requirement for an injunction, the following represents a timeline of the
development of the land on and since 01st May 2026.

01st May 10:55 – Council Officer visits the site to ascertain nature of concerns received by
the Council, which centered around bringing hardcore onto the land and work linked to
utilities.  Confirmation from the visit that piles of hardcore had been deposited on the land,
and work was underway linked to utilities - digging trench.  A gentleman who identified
himself as the landowner, John Lloyd, confirmed that work was being carried out relating
to utilities.

01st May 17:30hrs – Return visit by Officer to the site to serve the TSN.  It was noticed
that the piles of hardcore had been flattened across the land.

01st May 20:15hrs – Return visit to the site by Officer to affix further copies of TSN to the
land. It was observed that no further works had been carried out since the previous visit
at 17:30hrs

BANK HOLIDAY WEEKEND - (Sat 2nd – Mon 4th May 2026)

06th May 12:00hrs– Site visit by officers following further concerns raised to the Council
over the bank holiday weekend about development of the land. No one was at the site,
and there was no clear evidence of residential use of the land.  It was noticed that the
following changes to the land had occurred since the TSN was served on 01st May –
Exhibit IF-04

- The newly formed entrance to the centre of the site was wider, with more hedgerow being
cut on either side and fencing put up just inside the land, and metal gates added.

- A top finishing layer of pebbles had been laid across the part of the land that had hardcore
on it previously

- A static caravan had been brought onto the and sited on the East boundary behind the
hedge adjacent to Maypole Road.

- A tourer caravan had been brought onto the land and sited alongside the static caravan
on the East boundary behind the hedge adjacent to Maypole Road.

- A shed/stable building made of wood had been erected on the Southeast corner of ‘the
land’.

- The previous main entrance was blocked off with barbed wire and posts, with the TSNs
sited on 01st May 2026 having been removed.

Copies of the TSN and Human Rights Questionnaire were left at the site.

08th May 12:10 – Visit to the site to serve 1st EN – Exhibit IF-05

13th May 12:45 – Visit to the site to serve 2nd EN – Exhibit IF-06

14th May 2016 – Human Rights Questionnaire – Received; signed/dated on 11-05-26 by
John Lloyd  - Exhibit IF-07

33)The Claimant has already issued a Temporary Stop Notice and two Enforcement Notices.
Since these were issued, the caravans subject of the Notices remains on the Land for
residential use with further engineering operations being undertaken and the erection of
fencing. If the Notices are upheld on appeal, the only sanction for breaching the Notice is
a fine following criminal proceeding. Furthermore, it is likely, if an appeal were to be made,
further material changes in the use of the Land will have taken place by the time a
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decision is made on the appeal for the stationing of more caravans for residential use, as
described under the initial Planning application and Proposed site plan which identifies
three separate plots – Exhibits IF-03(A) & IF-03(B) Issuing a further Enforcement Notice
at this time would not be effective against anticipated breaches and so would not prevent
additional caravans for residential occupation being brought onto the  Land.

34)In the circumstances and given the anticipated breach of planning control, the Claimant
considers that an injunction is the most effective option and that it is a proportionate
response following that previous enforcement action failed to deter the defendant from
continuing with the unauthorised development. The TSN was served on the defendant
on Friday 1st May 2026, prior to the early May Bank Holiday weekend. Nonetheless, the
defendant ignored the requirements of the TSN and continued to undertake works over
the Bank Holiday; with the formation of new access, further laying of hard standing
material, and the formation of one pitch with a static caravan/mobile home, a touring
caravan, and a stable block established on the Land.

35)Although no further unlawful development has taken place on the site since the two
Enforcement Notices were served on the 8th and 13th May 2026, the Council is justified in
anticipating that the defendant is highly likely to take advantage and continue to carry out
further unlawful development over the impending Bank Holiday weekend. Having
previously shown a total disregard to Planning laws; In the first instant, by ignoring the
‘refused’ Planning Permission for ‘the land’ at the Three Acres site, and then to totally
ignore the requirements of the TSN. The Council does not have resources within the
Development Management/ Planning Enforcement Team to respond to complaints over
weekends or public holidays, as such, the Council considers that an injunction is urgent
and the only solution to prevent the defendant from carrying out further development on
the site. On 21st May 2026 about 11:15hrs, Council Officer, Luke Doorman visited ‘the
land’ at Three Acres, Maypole Road, Hoath, Kent, CT3 4LN and observed that there had
been no further development on ‘the land’ and no more caravans had been brought onto
‘the land’ since the last site visit by Council Officers on the 13th May 2026. The officer
observed that the static caravan windows were open and that a vehicle was parked
outside the said caravan, however, no one was observed on ‘the land’. Photos taken
during the site visit I now produce at Exhibit IF-10.

Assessment against planning policy

36)An assessment of the development was carried out under the planning application. A
copy of the officer’s report and decision notice as Exhibits IF-03(C) and IF-03(D).

37)Local authorities are required to ensure they comply with national requirements to meet
the needs of gypsies and travellers as set out within the Housing Act (2011). The PPTS
states that Local Planning Authorities should identify and update annually a supply of
specific strategic deliverable sites sufficient to provide 5 years’ worth of sites against their
locally identified need.

38)The updated Gypsy and Traveller and Travelling Showperson Accommodation
Assessment (GTAA) from June 2025 has identified an outstanding need of 43 pitches by
2042/43 for the district. The GTAA identifies the Council’s preferred approach is to
accommodate the majority of this need through the regularisation and/or intensification
of existing sites. This is also set out within policy DS6 of the draft Local Plan, which is
currently at Regulation 19 consultation stage, with submission of the draft Local Plan for
examination expected in September 2026.

Human rights

39)It is important to take into account the Human Rights issues, especially Article 8 (Right to
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request that Mr.Lloyd and his family leave their home, the injunction restrains from any
further development and additional caravans being brought onto ‘the land’ and therefore
prevents further occupation of the site for residential use.

Remedy sought through an injunction

48)The Claimant is seeking an interim injunction in the following form to prevent the
Defendants and/or persons unknown:

a) In relation to the Land known as ‘Land at Three Acres, Maypole Road, Hoath,
Kent, CT3 4LN’ registered at HM Land Registry under Title Number TT171520
(‘the Land’) as shown edged red on the attached plan, the Defendants (whether
by themselves or by instructing, encouraging or permitting any other person) must
not use the Land or carry out works to the Land in breach of planning control and,
in particular, must not:

i. Bring onto the Land any additional caravans and/or mobile homes for the
purpose of human habitation or residential occupation or any other
purpose in breach of planning control;

ii. Bring/erect/install any buildings or structures on the Land for the purposes
of human habitation or residential occupation or any other purpose in
breach of planning control;

iii. Bring onto the Land any portable structures including portable toilets and
any other further items and paraphernalia for purposes associated with
human habitation or residential occupation or any other purpose in breach
of planning control;

iv. Bring onto the Land any further waste materials and/or hardcore and/or
like materials for any purpose, including the further creation/laying of hard
standings or hard surfaces, in association with the use of Land for the
stationing of caravans and/or mobile homes for the purpose of human
habitation or residential occupation or any other purpose in breach of
planning control;

v. Carry out any further works on the Land including (but not limited to) any
building or engineering operations, the clearance of land, the laying of any
hard standing or hardcore or materials and/or the erection of any fencing,
or in relation to the formation of paths, roadways or any works including
the provision of sewerage, water and electricity infrastructure associated
with the use of caravans and/or mobile homes for the purpose of human
habitation or residential occupation or any other purpose in breach of
planning control;

APPLICATION WITHOUT NOTICE

49)This application is being made without notice to the named Defendants. This is because
if notice is given, the Defendants would not be prevented in the interim from continuing
to undertake further operational development and engineering operations such as
excavation of the Land and infilling with waste material and/or the bringing onto the Land
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of further caravans or residential occupation of the site. In my experience, by their very
nature, a caravan can be brought onto Land and be put to a residential use within hours,
regardless of whether hard surfacing or any other infrastructure is in place. A significant
amount of pre-planned preparatory work has been carried out on the Land, displaying a
blatant and total disregard for the planning process and the intent to carry on regardless.
The static caravan on the land has already been put to residential use by the defendant,
and further caravans are likely to arrive imminently.  The Claimant is of the view that
providing the Defendants without notice may prevent them from bringing further caravans
onto the land and the Claimant’s experience is that it is then a lengthy process to secure
cessation of unlawful residential occupation.

50)It is submitted that it is proper to apply for this Order without notice. Experience shows
that if additional caravans are brought onto the land for residential occupation efforts to
secure compliance with a further Enforcement Notice will be time-consuming. Continued
damage to the Land, its occupants and the environment would be inevitable. An Injunction
Order granted now, without notice, to maintain the status quo, before the Defendants can
complete further operational development and engineering operations and take up the
further residential occupation of the Land, will deal effectively with any further risks to the
environment and persons occupying the site.

51)Despite the application being made without notice the Claimant intends to informally
notify the Defendants by telephone and on the land on the day of the hearing.

PERSONS UNKNOWN

52)With regard to the two Defendants, I am aware of the guidance of the Supreme Court in
Wolverhampton City Council and others v London Gypsies and Travellers and others
[2023] UKSC 47 and the Council is of the view that this is justified as:

i. There is a compelling justification for the remedy. This includes consideration of
the obligation/duty to provide sites for Gypsies and Travellers, needs
assessments, planning policy, other statutory powers available and bylaws and
the development on the Land is contrary to planning policy and other statutory
powers are not effective;

ii. There are adequate procedural safeguards in both the application and the draft
Order, including an obligation to take all reasonable steps to draw the application
and any Order made to the attention of those likely to be affected by it and to
provide generous provision for liberty to apply to have the injunction varied or set
aside;

iii. The Council has considered any matter which a newcomer might raise to oppose
the making of the Order;

iv. The order has clear geographical limits as outlined on the plan attached and
temporal limits - there is a Return Date;

v. It is just and convenient that an injunction be granted for the reasons set out in
this witness statement. The Land is registered to John James LLOYD the
Defendant with HM Land Registry. The land has been sold to the  Defendants
who will occupy the Land with their respective partners/spouses and children.

ALTERNATIVE SERVICE

53)The Claimant therefore also applies for an Order for service of any Injunction Order the
Court may grant by way of the alternative method set out in the draft attached hereto.

54)There is an urgent need to serve any Order granted to restrain further breaches of
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1:500

Specimen Ornamental Urban Tree Planting
|Within soft landscape pit backfilled with topsoil to
BS3882/2015

Mixed Native Hedgerow Planting
Double staggered rows 300mm apart / 5/lin m /
Transplants

Primary Road Surface
Asphalt

Secondary Road Surface / Private Driveway
Semi-Permeable Pea Shingle

Existing Vegetation Retained
Protected in accordance with BS5837-2012

Below Ground Drainage

Tall Fence (1.6m)
Ranch Style Fence

Flowering Lawn Grass Mix
Plot Frontages / Flowering Lawn Mix

Red Boundary Line
(Area of Works)

Air Source Heat Pump
Location

Recycling / Waste Storage

Sewerage Treatment System

Private Patio

Proposed -  Planting

Wild Flower Species Mix
Enhanced marginal grassland habitats;

Hedgehog House
Log and brash habitat piles

Existing Trees
Neighbouring trees.

Proposed - Other Native Tree Planting

Ranch Style Fencing

Soakaway

Other Land Owned By Client

Visibility Splays
(43m set back 2.4m from highway)

30mph Zone
Public Road

Private Road
Outside Red Line Boundary

60mph Zone
Public Road

Log and Brash Habitat
A log and brash habitat pile for invertebrates located near the site
boundary,  away from likely disturbance to improve foraging
opportunities.

Hedgehog House
Hedgehog Houses to enhance the site for local wildlife species and
increase biodiversity in line with National Planning Policy

Existing Hedgerow to Form Part of
30m Buffer Zone
Existing unmanaged habitats on the margins are
to be retained and avoided during works, to
prevent the need for further reptile survey
and/or mitigation;

Hedgehog House
Hedgehog Houses to enhance the site for local wildlife species and
increase biodiversity in line with National Planning Policy

30mph Road Marking
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APPLICATION NUMBER: CA/26/00161
ADDRESS: Three Acres, Maypole Road, Hoath, Kent, CT3 4LN

RELEVANT PLANNING HISTORY

Land Adjacent To Chapel House, Maypole Road, Hoath, Canterbury, Kent,
CT3 4LN (Application site)

CA/21/00719 - Two-storey detached dwelling and single-storey detached dwelling with
associated parking and vehicle access. Refused 07/06/2021

Reasons for refusal:

1. The proposed dwelling would be located outside of any settlement identified as
suitable for residential development and, with no overriding justification having been
demonstrated for their provision, would give rise to an unacceptable urbanisation and
intensification of sporadic development, representing an unsustainable and harmful
form of development in a rural location, poorly related to the range of local services
found in the urban areas. The proposed development is therefore contrary to policies
SP1, SP4 and HD4 of the Canterbury District Local Plan 2017 and the NPPF.

2. The proposal would fail to have sufficient regard for the character, setting and context
of the site, would harm the rural landscape and result in less than substantial harm to
the setting of Ford, Maypole and Old tree (Hoath) Conservation Area. The proposed
development is therefore contrary to policies DBE3, LB4, HE1 and HE6 of the
Canterbury District Local Plan 2017 and the NPPF.

3. The proposed development would result in an unjustified loss of agricultural land in
conflict with local plan policy EMP12 and the wider aims of the NPPF.

4. The applicant has failed to demonstrate that the development can achieve nutrient
neutrality. Without the delivery of necessary measures to mitigate the impacts of the
proposed development on Stodmarsh Nature Reserve SAC and RAMSAR, it would
be contrary to the Habitat Regulations (as amended) to grant consent for
development which, on advice of Natural England, would affect the integrity of a
European site. The proposal is therefore contrary to Policies LB5 and LB6 of the
Canterbury District Local Plan and National Planning Policy Framework.

5. The applicant has failed to secure the delivery of the necessary measures to mitigate
the impacts of the proposed development on the Thanet Coast and Sandwich SPA.
The application is therefore in conflict with policies SP6 and LB5 of the Canterbury
District Local Plan 2017 and the NPPF and the Habitat Regulations (as amended).

6. The proposed development fails to provide sufficient visibility splays and has failed to
demonstrate vehicles can exit the site in a forward gear in a safe manner, to the
detriment of highway safety. As such, the proposal would be in conflict with policy
DBE3 of the Canterbury District Local Plan and NPPF.
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7. The applicant has failed to demonstrate that the development avoids a net loss of
biodiversity/nature conservation value. The proposal is therefore in conflict with policy
LB9 of the Canterbury District Local Plan 2017 and the NPPF.

PROPOSED DEVELOPMENT

Change of use of land for the stationing of 3 caravans together with the laying of hard
standing and formation of access.

CONSULTATION

KCC Highways – Object on highways safety grounds.

CCC Heritage – Object due to impact on setting of adjacent conservation area.

KCC Ecology – No objections, subject to conditions.

KCC Archaeology – No objections, subject to archaeological pre-commencement condition.

REPRESENTATIONS

A site notice was placed within the vicinity of the area, an advert was placed in the local
press and neighbours were notified of the proposed development. 56 letters of
representation were received objecting to the works on the following grounds:

• Site is unsustainably located within the open countryside
• Previously refused planning permission for development of site
• Lack of local services resulting in future occupiers being car dependent
• Loss of existing Grade 2 agricultural land
• Impact on the rural character, setting and identity of the area
• Impact on the setting of the adjacent conservation area
• Precedence and potential for incremental intensification of proposed use
• Disturbance to SEN animal assisted therapy facility opposite in terms of additional

noise and movement
• Detrimental to highway safety
• Increase in vehicle movements
• Disruption to local residents during construction period
• Detrimental impact of proposed hedge planting on neighbouring occupiers of Chapel

House
• Harm to biodiversity and wildlife through development of field and removal of existing

hedgerow
• Impact on open nature of countryside from proposed tree and hedge planting
• Impact of proposed hard standing on BNG
• Impact of artificial lighting on rural character and wildlife
• Potential impact to archaeological remains
• Pollution, drainage and flood risk issues from proposed package treatment plant
• Proposed drainage should connect to public foul sewerage network
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• Lack of supporting infrastructure
• Gypsy/traveller definition not met
• Lack of evidence of need
• Draft Local Plan has identified other suitable sites for Gypsy and Traveller sites

24 letters of representation were received in support of the proposals on the following
grounds:

• Good location for development
• Small size of site
• Suitable distance from other buildings
• Good use of unused fields
• Visually acceptable
• Support other cultures
• Reduce need for Council to build other Gypsy and Traveller sites

A letter from the MP Sir Roger Gale was received objecting to the proposals on the following
grounds:

• Highways safety issues
• Site is farmland that is unallocated for housing

Hoath Parish Council – Object on the following grounds:

• Scale and density of development out of character with rural setting, landscape,
historic surroundings, Ford, Maypole, Old Tree Conservation Area and Hoath,
Rushbourne, Tile Lodge Conservation Area

• Lack of parish infrastructure to support the development
• Lack of public transport linking Hoath Parish with key urban areas and services,

Herne Bay and Canterbury
• Impact of standing caravans/mobile homes, touring caravans and six cars on the

Ford, Maypole Old Tree Conservation Area, the rural location, Grade 2 farmland,
highways and traffic

• Lack of detail in the Three Acres application design
• Absence of information regarding the intended gypsy and traveller occupiers and

their need for this proposed accommodation
• Potential for subsequent incremental development/ “development by stealth” and

urbanisation of the countryside
• Loss of BMV land and impact on the parish’s landscape and rural character
• Impact of visibility splays on Public Right of Way CB99
• Impact on biodiversity of removal of existing mature hedgerow bordering the site to

facilitate installation of visibility splays
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DEVELOPMENT PLAN POLICIES

Canterbury District Local Plan 2017

CC11 - Sustainable drainage systems
SP1 - Sustainable Development
SP4 - Strategic approach to location of development
SP6 - SAMMS Thanet Coast and Sandwich Bay/Thames and Swale SPAs
DBE1 - Sustainable Design and Construction
DBE3 - Principles of Design
HE1 - Heritage Assets
HE6 - Conservation Areas
HE11 – Archaeology
HE12 – Area of Archaeological Interest
HD10 - Seasonal, temporary or permanent use of land by Gypsies and Travellers
LB4 – Landscape Character Area
LB5 - Sites of International Conservation Importance
LB6 - Sites of Special Scientific Interest
LB8 – Landscape Scale Biodiversity Networks
LB9 - Biodiversity
QL12 - Potentially Polluting Development
T1 - Transport Strategy
T17 - Transport Assessments and Travel Plans

Draft Canterbury District Local Plan 2043

SS2 – Sustainable Design Strategy for the District
SS3 – Development Strategy for the District
R20 – Countryside
DS6 – Gypsy and Traveller Accommodation
DS12 – Net Zero Carbon Ready and Water Efficiency
DS13 – Sustainable Design
DS17 – Active and Sustainable Travel
DS18 – Highways and Parking
DS20 – Habitats of International Importance
DS26 – Landscape Character
DS30 – Historic Environment and Archaeology
DM5 – Parking Design
DM14 – Noise, Odour and Dust Pollution
DM15 – Light Pollution and Dark Skies

Gypsy and Traveller and Travelling Showperson Accommodation Assessment (GTAA)
June 2025

Canterbury Landscape Character Assessment and Biodiversity Appraisal (2020)

Planning Policy for Traveller Sites (2024)
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ASSESSMENT

The main considerations in the assessment of this application are:

− Principle

− Character and appearance

− Living conditions

− Highways

− Ecology

− Archaeology

− Other Matters

Principle

The Canterbury Local Plan 2017 seeks to direct development to the urban areas of
Canterbury, Herne Bay and Whitstable. The site is located outside of any established
settlement identified within policy SP4 as suitable for development and is located within the
open countryside.

Policy HD10 of the Local Plan sets out criteria for gypsy sites that must be met when
considering applications; including the site/development:

a) being well-connected to local services,
b) being capable of being provided with water, sewage disposal, and electricity
c) respecting the scale of an existing settlement
d) preserving areas of landscape significance
e) protecting the amenity of neighbouring occupiers
f) being safe for both pedestrians and motorists,
g) incorporating an environmental management plan where necessary

In terms of point (a), there are no services or facilities located close by that could provide for
the site and there is no pavement running along Maypole Road, the single lane road to the
front of the site, to provide a safe pedestrian access route from the site. There is also no
public transport within close proximity of the site.

Whilst the site is located just south of existing ribbon development known as Maypole, this is
not identified as a settlement in the adopted Local Plan. The nearest identified settlement is
the village of Hoath which is located approximately 500m to the southeast of the site as the
crow flies. Nevertheless, this settlement does not include key services such as a shop or GP
Practice and, as such, it is considered that future occupiers would still be unreasonably
reliant upon facilities located away from this settlement, thus exacerbating their dependence
upon the private use of a motor vehicle.

In light of the above assessment, the proposed site would not be well-connected to local
services, in conflict with policy HD10 (a).
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The Planning Statement confirms that sewage would be provided through an on-site septic
tank. The proposal therefore complies with point (b).

Points (c), (d), (e), (f), and (g) and considered further in the Character and Appearance,
Living Conditions, Highways, and Ecology sections below.

Gypsy status

The development is proposed to be occupied by members of the gypsy and travelling
community; however, no details have been provided with regards to the identity or personal
circumstances of the proposed occupiers.

A material consideration is whether potential occupiers of the site would meet the definition
of gypsies and travellers as set out in the government’s Planning Policy for Traveller Sites
(PPTS). PPTS definition of gypsy/traveller is as follow: -

‘persons of the nomadic habitat of life whatever their race or origin, including such
persons who on grounds only of their own or their family’s or dependents’
educational or health needs or old age have ceased to travel temporarily, but
excluding members of an organised group of travelling showpeople or circus people
travelling together as such’.

As no personal information has been provided, the submission has not demonstrated that
the proposed occupiers fall within the definition of a gypsy or traveller. There are no details
of where the proposed occupiers currently live, or did live, and no justification has been
provided as to why these are no longer suitable or why a permanent base at this site is now
needed. No evidence of a local connection to the area has been provided to support the
need for them to be located at the development site. Finally, no evidence has been
presented to confirm if alternative sites have been looked into or their reasons for being
discounted.

Need for and provision of sites

Local authorities are required to ensure they comply with national requirements to meet the
needs of gypsies and travellers as set out within the Housing Act (2011). The PPTS states
that Local Planning Authorities should identify and update annually a supply of specific
strategic deliverable sites sufficient to provide 5 years’ worth of sites against their locally
identified need.

The updated Gypsy and Traveller and Travelling Showperson Accommodation Assessment
(GTAA) from June 2025 has identified an outstanding need of 43 pitches by 2042/43 for the
district. The GTAA identifies the Council’s preferred approach is to accommodate the
majority of this need through the regularisation and/or intensification of existing sites. This is
also set out within policy DS6 of the draft Local Plan, which is currently at Regulation 19
consultation stage, with submission of the draft Local Plan for examination expected in
September 2026.
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Loss of Agricultural Land

The application site is Grade 2 Agricultural Land which is considered best and most versatile
(BMV) farmland. Policy EMP12 seeks to protect the best and most versatile farmland for the
longer term and states that planning permission may be granted on unallocated BMV
agricultural land for housing if the necessity of the development is demonstrated together
with evidence that a suitable site within the urban area or on poorer quality land cannot be
identified.

As highlighted above, no evidence has been submitted to demonstrate that the proposed
occupiers have a connection to the area which would warrant the need for new housing at
this site, and no evidence has been provided that other sites have been explored. Whilst the
application submission argues that the site is comparatively small in size compared to other
farmland and that the proposed hardstanding would only cover a small area of the site, this
is not sufficient justification for the loss of unallocated BMV. As such, the proposal is
considered to result in an unacceptable and unjustified loss of agricultural land.

Given the above assessment, the proposed development is considered to be contrary to
policy EMP12 of the Local Plan and is unacceptable in principle.

Presumption in favour of sustainable development

Canterbury CC cannot presently demonstrate an up-to-date five-year supply of housing
when measured against its objectively assessed need. This means that the presumption in
favour of sustainable development as set out at paragraph 11 of the National Planning Policy
Framework (NPPF) must be applied. For decision making this means:

c) approving development proposals that accord with an up-to-date development plan
without delay; or

d) where there are no relevant development plan policies, or the policies which are most
important for determining the application are out-of-date, granting permission unless:

i. the application of policies in this Framework that protect areas or assets of particular
importance provides a strong reason for refusing the development proposed; or

ii. any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in this Framework taken as a whole,
having particular regard to key policies for directing development to sustainable
locations, making effective use of land, securing well-designed places and providing
affordable homes, individually or in combination.

The presumption in favour of development would be disengaged if the impact on the
conservation area provides a strong reason for refusing the development or if the adverse
impacts of the proposal would significantly and demonstrably outweigh the benefits when
assessed against the policies in the Framework taken as a whole.
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Character and appearance

Policy DBE3 of the Canterbury District Local Plan 2017 requires new proposals to be of high
quality design which responds to the objectives of sustainable development. Policy DBE3
also requires that development should be considered against a range of criteria including its
visual impact, the form of the development in terms of the efficient use of land, layout,
landscape, density and mix, scale, massing, materials, finish and architectural detail.

Policies HE1 and HE6 requires within or adjacent to a conservation area to preserve or
enhance its character and appearance or setting. Policy LB4 also requires proposals to
preserve the landscape setting of Landscape Character Areas.

The application site comprises undeveloped agricultural land located along the rural Maypole
Road within the Hoath Landscape Character Area. Given the isolated position of the site
outside of the confines of any settlement, it is considered that it fails to respect the scale of
an existing settlement, contrary to point (c) of policy HD10.

The site abuts the Ford, Maypole and Oldtree (Hoath) Conservation Area on its northern
edge and therefore lies within its setting. This part of the conservation area derives its
significance in part from the age, architectural quality and positive contribution of the
buildings in Maypole together with its historic connection to the rural landscape. The
application site in its existing form contributes to the significance of the conservation area by
maintaining an appreciation of the historic connections with the countryside and a historic
worked landscape.

The previously refused scheme CA/21/00719 for two dwellings at the site concluded that the
development would have an urbanising effect to the site, reducing the legibility and
understanding of the conservation area's rural setting, which would not be mitigated by the
proposed design, layout or landscaping.

Although the site has been pulled back from slightly from the conservation area boundary in
comparison to the previously refused scheme and boundary planting has been included, this
is not considered to be sufficient mitigation to remove the harm to the setting of the
conservation area. The introduction of 3 static caravans and 3 touring caravans and
associated hardstanding, lighting and domestic paraphernalia would lead to a proliferation of
residential activity and the thereby still represent the urbanisation of the site. As such, the
proposed development would result in less than substantial harm to the setting of the
conservation area. Consideration will therefore be given in the Planning Balance section
below as to whether the public benefits of the proposal outweigh this less than substantial
harm.

Furthermore, the Canterbury Landscape Character Assessment and Biodiversity Appraisal
notes the key characteristics of the Hoath Farmlands Landscape Character Area include its
open and rolling agricultural landscape with long views over open fields and its provision of a
rural setting to the conservation areas within it.

Whilst there are existing hedgerows to the front of the site alongside Maypole Road, the
scheme proposes to enhance this landscaped boundary through dense tree planting behind
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the retained hedgerow. New hedgerows are also proposed to the southern and eastern
boundaries of the caravans, to create private rear garden areas for the caravans. A large
area of dense tree planting behind a new boundary hedgerow is also proposed along the
northern part of the site.

As such, although the new landscaping to the site boundaries is proposed to aid screening
of the development to reduce its visual impact on the area, the introduction of significant new
tree and hedgerow planting would result in a loss of openness, which is a distinctive part of
the Hoath Farmlands Landscape Character Area.

The proposed development would therefore erode the rural character of the area through
extending built form into the open countryside, causing harm to the rural character and
appearance of the local area, the Hoath Farmlands Landscape Character Area, and the
Ford, Maypole and Oldtree (Hoath) Conservation Area. The visual harm could not be
mitigated against through the proposed additional tree and hedgerow boundary planting as
this would further erode the open character of the area.

As such, the proposed development is considered to be contrary to DBE3, LB4 and HD10(c
& d), HE1, and HE6 of the Local Plan, together with Sections 12 and 16 of the NPPF which
requires good design and seeks to conserve the environment.

Living Conditions

The Local Plan states that planning decisions should aim to secure a good standard of
amenity for all existing and future occupants of land and buildings.

The application site is considered to be located sufficiently distance away from neighbouring
occupiers to ensure no overbearing impacts or loss of light or privacy. Furthermore, given
this degree of separation distance, no unacceptable impact with regards to noise and
disturbance is anticipated.

Given the above, the proposed development is considered to be in compliance with policy
HD10(e) and DBE3 of the Local Plan and the NPPF.

Highways

The Local Plan states that when assessing design quality, safe movement within and around
a proposed development must be a consideration.

It is considered the vehicle movements generated by the residential use of three static
caravans and three touring caravans would not add undue pressure to the highway network.
The proposed parking within the site also accords with the Council’s parking standards.

Vehicular access to the site is proposed from a new access from Maypole Road (Class C
classified road). Visibility splays of 43m have been shown on the submitted site plans, which
accords with the 30mph speed limit at the location of the proposed new access point.
However, the speed limit along Maypole Road changes from 30mph to 60mph immediately
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to the south-west of the proposed access point. A such, KCC Highways have confirmed that
the visibility splay to the south-west of the access point would need to be 203m long.

Whilst KCC Highways acknowledge that it is unlikely that the 60mph speed limit is being
achieved at this location, an ATC speed survey at the point of the access (or within 50m
southwest of the proposed new access point) would be the only way to determine actual
driven speeds. This would enable the required length of the visibility splays to be determined
by the 85th percentile speed within such a survey. An ATC speed survey has not been
submitted, and as such, insufficient information has been provided to demonstrate that the
proposed visibility splays to the proposed new access would provide sufficient visibility along
Maypole Road.

Furthermore, the proposed gates to the site are shown as being set back only 6m from the
road. KCC Highways advise that there is a need for the proposed gates to be set back a
minimum of 10m to ensure that a vehicle trailing a caravan can pull fully off the road whilst
the gates are opened, to ensure that the highway is not obstructed whilst the gates are being
opened.

Finally, vehicle tracking drawings showing a vehicle trailing a caravan entering and exiting
the site have not been submitted. It is therefore not possible to demonstrate that the
proposed entrance to the site can accommodate this manoeuvre, nor that there is sufficient
turning space within the hard standing area within site for a vehicle trailing a caravan to turn
within the site and manoeuvre into the parking spaces shown and then exit in a forward
gear. If adequate turning space with hardstanding is not provided, there is the risk of mud
from soft landscaping within the site being dragged out onto the highway.

As such, whilst the proposed development is considered to be acceptable in terms of off-
road parking provision and policy T9 of the Local Plan, it is unacceptable in terms of highway
safety, contrary to policies HD10(f) and DBE3 of the Local Plan and the NPPF.

Ecology

Biodiversity

The existing short grassland and a small area of hedgerow bounding Maypole Road would
be impacted by the proposed development. KCC Ecology have reviewed the application and
are satisfied that impacts to protected/notable species, including reptiles, breeding birds,
foraging bats, dormouse and Great Crested Newts, can be addressed via a precautionary
mitigation approach, which can be secured by condition. They also note that the proposed
landscaping would result in an increase in habitat which would benefit protected/notable
species.

In terms of ecological enhancements, the proposed Site Plan shows enhancement features
including hedgehog houses and reptile refugia would be incorporated into the site. KCC
Ecology have recommended that these ecological enhancements are secured and
maintained through a further condition for the submission and approval of a Landscape and
Ecological Management Plan.
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With regards to Biodiversity Net Gain (BNG) provision, the mandatory 10% BNG is required
to be provided. The submitted BNG metric and report conclude that a BNG of 10% for
habitats and 21% for hedgerows can be achieved on site, and KCC Ecology agree that this
is achievable. KCC Ecology do not consider these gains to be significant, and if planning
permission was granted, the submission and approval of a Biodiversity Gain Plan would be
secured via the deemed condition.

Given the above, the proposed development is in accordance with policies H10(g), LB8 and
LB9 of the Local Plan and the NPPF.

Stodmarsh Nature Reserve

Under the provisions of the Habitats Regulations, the Council is required to consider the
potential impacts of new development on European-designated sites including Special
Protection Areas (SPA), Special Areas of Conservation (SAC) or Ramsar sites and where
appropriate mitigate the effect of the proposed development upon such protected sites.

The Stodmarsh Nature Reserve is protected under European Law and is managed by
Natural England. Natural England has identified that the water quality in the lakes here has
deteriorated and this is linked to the discharge of wastewater from new homes into the
wastewater treatment works within the Stour Valley river catchment area.

The proposal would lead to additional overnight accommodation within the Stour Catchment
Area and would therefore increase pressure on the Stodmarsh Nature Reserve. The scheme
proposes that the caravans are connected to a package treatment plant for wastewater
disposal and states that it is impractical and unviable to connect with the mains foul drainage
system. However, Southern Water confirmed in their comments on the previous application
at the site ref. CA/2100719 (see Planning history section above) that the public foul
sewerage network was located within close vicinity of the development, and the proposed
use of a private treatment plant or septic tank at this location would not be supported.

As such, the proposed caravans the preferred and expected approach is for the proposed
caravans to connect to the public foul sewerage network. Insufficient evidence has been
submitted to justify the infeasibility of the connection to the mains wastewater network, such
as in the form of a drainage engineer’s report, and the avoidance of the need to provide
mitigation to demonstrate nutrient neutrality for the scheme is insufficient justification for the
use of a package treatment plant.

As such, no mitigation has been put forward, and an Appropriate Assessment for this site
has therefore not been undertaken by the Council. Without mitigation, the development
would have a potential significant effect on the integrity of Stodmarsh RAMSAR/SAC
designation which cannot be ruled out. As such, the proposal is contrary to policies SP6,
LB5 and LB6 of the Local Plan and the NPPF.

SAMMS

Policy SP6 and LB5 of the Local Plan states that no development will be permitted which
may have an adverse effect on the integrity of SAC, SPA and Ramsar sites.
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Under the provisions of the Habitats Regulations, the Council is required to consider the
potential impacts of new development on European-designated sites including Special
Protection Areas (SPA), Special Areas of Conservation (SAC) or Ramsar sites and where
appropriate mitigate the effect of the proposed development upon such protected sites.

The site is located within the Thanet Coast and Sandwich Bay SPA. Following a significant
decline in important bird species in Kent, the Council have worked with Natural England to
create SAMMS for this SPA and the recreational impacts on new residential development in
this area can be offset by making a financial contribution towards SAMMS. As the
application was found to be unacceptable on other grounds, a Unilateral Undertaking (UU)
for the SAMMS contribution has not been sought.

Given the above, in the absence of a UU, the proposed development is not in accordance
with policies SP1, SP6 and LB5 of the Local Plan and the NPPF.

Archaeology

Paragraph 207 of the NPPF sets out that where development has the potential to affect
heritage assets with archaeological interest, local planning authorities should require
developers to submit an appropriate desk-based assessment, and where necessary, a field
evaluation. In accordance with this, policy HE11 of the Local Plan 2017 sets out that
planning applications, on sites where there is or is the potential for an archaeological
heritage asset, must include an appropriate desk based assessment of the asset. In
addition, where important or potentially significant archaeological heritage assets may exist,
developers will be required to arrange for field evaluations to be carried out in advance of the
determination of planning applications. This is endorsed by Section 17 of the NPPF and the
City Council’s adopted ‘Heritage, Archaeology and Conservation’ Supplementary Planning
Guidance provides further guidance.

The site is located within an area of archaeological potential given its location adjacent to the
Canterbury/Reculver Roman road. There is also a general potential for palaeolithic
archaeology as seen in gravel working in the area.

The proposal would involve groundworks to create the new access, hardstanding for parking
and foundation bases for the static caravans, as well as deeper excavations for the
installation of services including a cess tank. KCC’s Archaeological Officer also notes that
proposed planting could impact on shallow archaeology deposits in this location if present
immediately below plough soil.

Although an archaeological assessment has not been submitted with the application, KCC’s
Archaeological Officer is satisfied that the potential impacts of the scheme on archaeology
can be appropriately addressed through a pre-commencement condition to secure a staged
programme of archaeological assessment, evaluation and mitigation. As such, the proposed
development would accord with policies HE11 and HE12 of the Canterbury District Local
Plan 2017 and the NPPF.
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Other matters

Human rights

The Council, in the exercise of its functions, has a duty under Section 149 of the Equality Act
to have due regard to the need to eliminate discrimination, promote equality of opportunity
and foster good relations between persons who share a relevant protected characteristic and
persons who do not share it.

It acknowledged that Gypsies and Travellers suffer the worst health and education status of
any disadvantaged group in England. The Government's aim in the Planning Policy for
Traveller Sites document is to ensure fair and equal treatment for Travellers, in a way that
facilitates their traditional and nomadic way of life while respecting the interests of the settled
community. It is considered that the Council has given proper and due consideration to its
duty under the Equality Act, in determining this application.

The Human Rights Act 1998 (the 1998 Act) came into effect in October 2000 when
provisions of the European Convention on Human Rights (the ECHR) were incorporated into
UK law. Officers have taken into account the provisions of the Human Rights Act 1998 (1998
Act), particularly Article 8 (the right to respect for an individual’s private and family life), as
they relate to the application when balancing the competing interests of the applicant, any
third party opposing the application, and the community as a whole in reaching their
decisions. Any interference with an individual's human rights under the 1998 Act/European
Convention on Human Rights (ECHR) must be just and proportionate to the objective in
question and must not be arbitrary, unfair or oppressive. However, the applicant’s human
rights are not absolute and have to be balanced against the wider public interest.

As above, no evidence was provided regarding the identity of the proposed occupants and
so it is not possible to consider personal circumstances within the assessment of the
application and to confirm they meet the definition of gypsy/traveller. The identified visual
harm, heritage harm, highways safety impact, unjustified loss of Grade 2 agricultural land,
and impact on the Stodmarsh RAMSAR/SAC designation are considered to outweigh any
potential benefit to the private interest. The assessment and considerations in this report
represent an appropriate balance between the rights of the applicant and public interest.

Temporary permission

Consideration has been given as to whether temporary permission would be appropriate.
However, given the identified heritage and visual harm, as well as the unjustified loss of
Grade 2 agricultural land, highways safety impact, impact on the Stodmarsh RAMSAR/SAC
designation and the absence of evidence provided to confirm the identity of the proposed
occupiers and whether they would meet the definition of a gypsy/traveller, it is not
considered appropriate or justified in this particular instance to grant temporary planning
permission.
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Planning Balance

The application would contribute towards the Council’s land supply of gypsy and traveller
pitches as required by the PPTS. However, no information has been provided to confirm the
identity of the proposed occupants, so it has not been possible to confirm that they meet the
definition of a gypsy/traveller nor to assess whether there are any exceptional personal
circumstances which would weigh into the planning balance.

The location of the proposed development within the open countryside would result in an
unsustainable and harmful form of development, which would erode the rural character of
the area and result in a loss of openness by extending built form into the open countryside.
This would harm the Hoath Farmlands Landscape Character Area and would result in less
than substantial harm to the setting of the Ford, Maypole and Oldtree (Hoath) Conservation
Area. Furthermore, insufficient justification has been provided for the loss of the existing
Grade 2 agricultural land.

Insufficient justification has been provided for the proposed use of a package treatment plant
instead of connecting the site to the public foul sewerage system, and no measures have
been provided to mitigate the impacts of an increase in the discharge of wastewater into the
Stodmarsh Nature Reserve SAC and RAMSAR. The application has therefore failed to
demonstrate that the failed to demonstrate that the proposed development can achieve
nutrient neutrality.

The absence of a legal agreement for a SAMMS contribution would also place increased
pressure on the special character and ecological importance of the Thanet Coast and
Sandwich Bay SPA.

As such, there are adverse impacts resulting from the grant of permission which would
demonstrably outweigh the benefits of the scheme, as well as adverse impacts on the
habitats areas of the Stodmarsh Nature Reserve SAC and RAMSAR and the Thanet Coast
and Sandwich Bay SPA and on the setting of the adjacent conservation area, which would
provide a strong reason for refusing the proposed development. The presumption in favour
of development is therefore disengaged in accordance with paragraph 11 d (i) and (ii) of the
NPPF, and it is recommended that planning permission be refused.

On the basis of the assessment above, the proposed development conflicts with the relevant
policies of the adopted Local Plan. The draft Local Plan to 2043 is a material consideration in
the assessment of this application. Having regard to the relevant policies in the draft Local
Plan and the weight of the draft Local Plan, it does not indicate that a decision should be
made other than to refuse the application on the basis of the assessment above.

RECOMMENDATION: REFUSE

1. The application site is located within the open countryside and outside the confines of
any defined settlement. As such, the development would constitute an unsustainable
and harmful form of development. The public benefits derived from three gypsy and
traveller pitches are not considered to outweigh this harm. The proposal is therefore
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contrary to policies SP1, SP4, and HD10 of the Canterbury District Local Plan 2017
and the National Planning Policy Framework 2024.

2. The proposal, by virtue of its siting and scale, would erode the rural character of the
area and result in a loss of openness by extending built form into the open
countryside; thereby causing harm to the rural character and appearance of the local
area, the Hoath Farmlands Landscape Character Area, and the setting of the Ford,
Maypole and Oldtree (Hoath) Conservation Area. As such, it fails to preserve the
character or appearance of the conservation area and the public benefits derived
from three gypsy and traveller pitches are not considered to outweigh this harm. The
proposed development is subsequently contrary to policies DBE3, LB4, HD10, HE1
and HE6 of the Canterbury District Local Plan 2017 and National Planning Policy
Framework 2024.

3. The applicant has not submitted evidence which demonstrates that the proposed
occupants of the site have a nomadic way of life and would therefore fall within the
prescribed definition of a Gypsy/Traveller in the Planning Policy for Traveller Sites.
As such, the development conflicts with the Government's Planning Policy for
Traveller Sites (August 2015), policy HD10 of the Canterbury District Local Plan 2017
and the National Planning Policy Framework 2024.

4. The proposed development would result in an unjustified loss of agricultural land in
conflict with local plan policy EMP12 and the wider aims of the National Planning
Policy Framework 2024.

5. The proposed development fails to provide sufficient visibility splays and has failed to
demonstrate vehicles trailing a caravan can exit the site in a forward gear in a safe
manner, to the detriment of highway safety. As such, the proposal is contrary to
policies DBE3 and HD10 of the Canterbury District Local Plan and the National
Planning Policy Framework 2024.

6. The applicant has failed to demonstrate that the development can achieve nutrient
neutrality. Without the delivery of necessary measures to mitigate the impacts of the
proposed development on Stodmarsh Nature Reserve SAC and RAMSAR, it would
be contrary to the Habitat Regulations (as amended) to grant consent for
development which, on advice of Natural England, would affect the integrity of a
European site. As such, the scheme is contrary to policies SP6, LB5 and LB6 of the
Canterbury District Local Plan 2017 and the National Planning Policy Framework
2024.

7. The applicant has failed to secure the delivery of necessary measures to mitigate the
impacts of the proposed development on Thanet Coast and Sandwich Bay SPA.
Without such mitigation measures, it would be contrary to the provisions of the
Habitat Regulations and Directive to grant consent for development which, on advice
of Natural England to grant consent for development which, on advice of Natural
England, would affect the integrity of a European site. The proposal is therefore
contrary to policies SP1, SP6 and LB5 of the Canterbury District Local Plan and
National Planning Policy Framework 2024.
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CANTERBURY CITY COUNCIL

DECISION NOTICE
Correspondence Address:
Mr Rob Jarman
Jarman Planning
New House
East Street
Addington
West Malling
ME19 5DG

Town and Country Planning Act 1990
The Planning (Listed Buildings and Conservation Areas) Act 1990

NOTIFICATION OF REFUSAL OF FULL PLANNING PERMISSION

Application Number: CA/26/00161
Location: Three Acres, Maypole Road, Hoath, Kent, CT3 4LN
Proposal: Change of use of land for the stationing of 3 caravans together with the

laying of hard standing and formation of access.

Take notice that Canterbury City Council, the district planning authority under the Town and Country Planning Act

1990, has REFUSED your application, as described above, subject to the following conditions/reasons:

1. The application site is located within the open countryside and outside the confines of any defined settlement.
As such, the development would constitute an unsustainable and harmful form of development. The public
benefits derived from three gypsy and traveller pitches are not considered to outweigh this harm. The proposal
is therefore contrary to policies SP1, SP4, and HD10 of the Canterbury District Local Plan 2017 and the National
Planning Policy Framework 2024.

2. The proposal, by virtue of its siting and scale, would erode the rural character of the area and result in a loss of
openness by extending built form into the open countryside; thereby causing harm to the rural character and
appearance of the local area, the Hoath Farmlands Landscape Character Area, and the setting of the Ford,
Maypole and Oldtree (Hoath) Conservation Area. As such, it fails to preserve the character or appearance of the
conservation area and the public benefits derived from three gypsy and traveller pitches are not considered to
outweigh this harm. The proposed development is subsequently contrary to policies DBE3, LB4, HD10, HE1 and
HE6 of the Canterbury District Local Plan 2017 and National Planning Policy Framework 2024.
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Appeals to the Secretary of State
If you are aggrieved by the decision of your local planning authority to refuse permission for the proposed
development or to grant it subject to conditions, then you can appeal to the Secretary of State under section 78
of the Town and Country Planning Act 1990.

Appeal Type Timescale
Householder application Within 12 weeks of the date of the notice
Minor commercial application Within 12 weeks of the date of the notice
Express consent for the display of an
advertisement

Within 8 weeks of the date of receipt of the notice

Tree Preservation Orders Within 28 days of the date of the notice
Planning application relating to the same or
substantially the same land and development as
is already the subject of an enforcement notice

Within 28 days of the date of the notice

If an enforcement notice is served relating to the
same or substantially the same land and
development as in your application.

Within 28 days of the date of service of the enforcement
notice, or within 6 months [12 weeks in the case of a
householder appeal] of the date of this notice, whichever
period expires earlier

All others Within 6 months of the date of the notice

Appeals must be made using a form which you can get from the Secretary of State at Temple Quay House, 2 The
Square, Temple Quay, Bristol BS1 6PN (Tel: 0303 444 5000) or online at https://acp.planninginspectorate.gov.uk.
Please use these links, householders https://www.gov.uk/appeal-householder-planning-decision or full
applications https://www.gov.uk/appeal-planning-decision.

The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be prepared
to use this power unless there are special circumstances which excuse the delay in giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to the Secretary of State that the local planning
authority could not have granted planning permission for the proposed development or could not have granted
it without the conditions they imposed, having regard to the statutory requirements, to the provisions of any
development order and to any directions given under a development order.

If you intend to submit an appeal that you would like examined by inquiry then you must notify the Local
Planning Authority and Planning Inspectorate (inquiryappeals@planninginspectorate.gov.uk) at least 10 days
before submitting the appeal. Further details are on GOV.UK.

IMPORTANT NOTES

Notification of permission under the Planning Acts does NOT convey consent under The Building Regulations

1. The development to which the attached planning permission relates may also require a separate approval
under the Building Regulations.

2. If the planning permission refers to amended plans, any necessary Building Regulations approval should also
cover those amendments.

3. If the development involves any demolition work, notice of this may be required under the Building Act 1984.

Advice on each of the above is available from STG Building Control Partnership on 01634 331133 or by email
building@stgbc.org.uk

Application Number: CA/26/00161
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ENF/25/0091/TSN

CANTERBURY CITY COUNCIL

IMPORTANT – THIS COMMUNICATION AFFECTS YOUR PROPERTY

TOWN AND COUNTRY PLANNING ACT 1990 (AS AMENDED)

TEMPORARY STOP NOTICE

SERVED BY: Canterbury City Council hereinafter referred to as "the Council".

To: John Lloyd, Three Acres, Maypole Road, Hoath, Kent, CT3 4LN

1. On 1st May 2026 the Council issued this Temporary Stop Notice alleging that

there has been a breach of planning control on the land described in paragraph

3 below.

2. THIS NOTICE is issued by the Council in exercise of its powers in section 171E

of the Town and Country Planning Act 1990, because they consider it expedient

that the activities specified in this Temporary Stop Notice should cease on the

land described in paragraph 4 below. The Council now prohibits the carrying out

of the activity specified in this Temporary Stop Notice. Important additional

information is given in the Annex to this Temporary Stop Notice.

3. THE REASONS FOR ISSUING THIS NOTICE

The Council is satisfied that:

(a) There has been a breach of planning control in relation to the land, and

(b) It is expedient that the activity amounting to the breach of planning control

and associated activities are stopped immediately

The Council considers that it is expedient to issue this note for the following

reasons:

The unauthorised development of the land involving the engineering

operation of digging trenches for the installation of utilities for the purpose

of facilitating the unauthorised use of the land for the stationing of

caravans for residential use, and the importation of aggregate materials

in preparation of laying a hardstanding surface to facilitate the

unauthorised residential use that would not be in accordance with
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‘The Plan’

73



ENF/25/0091/TSN

ANNEX

WARNING

THIS NOTICE TAKES EFFECT ON THE DATE SPECIFIED ON PARAGRAPH 7

ABOVE

THERE IS NO RIGHT OF APPEAL TO THE SECRETARY OF STATE AGAINST

THIS NOTICE

It is an offence to contravene a Temporary Stop Notice after a site notice has been

displayed or the Temporary Stop Notice has been served on you (Section 171E(4) of the

1990 Act). If you then fail to comply with the Temporary Stop Notice you will be at risk of

immediate prosecution in the Magistrates Court, for which the maximum penalty is an

unlimited fine on summary conviction for a first offence and for any subsequent offence.

The fine on conviction on indictment is unlimited.

If you are in any doubt about what this Temporary Stop Notice requires you to do you

should immediately contact Canterbury City Council on 01227 862178 or if you need

independent advice about this Temporary Stop Notice, you are advised to contact a

lawyer, planning consultant or other professional adviser specialising in planning matters

and without delay.

If you wish to contest the validity of this Temporary Stop Notice you may only do so by

an application to the High Court for Judicial Review.
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STATEMENT

171G Temporary stop notice: offences

(1) A person commits an offence if he contravenes a temporary stop notice—

(a) which has been served on him, or

(b) a copy of which has been displayed in accordance with section 171E(5).

(2) Contravention of a temporary stop notice includes causing or permitting the

contravention of the notice.

(3) An offence under this section may be charged by reference to a day or a longer

period of time.

(4) A person may be convicted of more than one such offence in relation to the

same temporary stop notice by reference to different days or periods of time.

(5) A person does not commit an offence under this section if he proves—

(a) that the temporary stop notice was not served on him, and

(b) that he did not know, and could not reasonably have been expected to

know, of its existence.

(6) A person convicted of an offence under this section is liable—

“on summary conviction, or on conviction on indictment, to a fine”

(7) In determining the amount of the fine the court must have regard in particular to

any financial benefit which has accrued or has appeared to accrue to the

person convicted in consequence of the offence.
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IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY

TOWN AND COUNTRY PLANNING ACT 1990
(as amended by the Planning and Compensation Act 1991)

ENFORCEMENT NOTICE
ISSUED BY CANTERBURY CITY COUNCIL

Planning Enforcement Reference ENF/25/00091

1. THIS NOTICE is issued by the Council because it appears to them that there has been

a breach of planning control under paragraph (a) of section 171A (1) of the above Act,

at the land described below. They consider that it is expedient to issue this notice,

having regard to the provisions of the Development Plan and to other material planning

considerations. The Explanatory Note at the end of the notice and the enclosures to

which it refers contain important additional information.

2. THE LAND AFFECTED

Land at Three Acres, Maypole Road, Hoath, Kent, CT3 4LN (“the Land”) as shown

edged in red on the plan (“the Plan”) attached to this Notice

3. THE MATTERS WHICH APPEAR TO CONSTITUTE THE BREACH OF PLANNING

CONTROL.

Without planning permission,

(a) The unauthorised construction of a building

(b) The installation of a septic tank

(c) The engineering operation of digging trenches and the installation of utilities

(d) The creation of a new access onto the highway

(e) The laying a hardstanding surface
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4. REASONS FOR ISSUING THIS NOTICE

1. The breach of Planning Control has occurred within the last ten years

2. The development, by virtue of its siting and scale, would erode the rural character

of the area and result in a loss of openness by extending built form into the open

countryside; thereby causing harm to the rural character and appearance of the

local area, the Hoath Farmlands Landscape Character Area, and the setting of the

Ford, Maypole and Old tree (Hoath) Conservation Area. The development is

subsequently contrary to policies DBE3, LB4, HD10, HE1 and HE6 of the

Canterbury District Local Plan 2017 and National Planning Policy Framework 2024.

3. The development is beyond any built-form and by virtue of its location, land use

and appearance erodes the open character of the locality resulting in urbanisation

of the rural landscape, thereby failing to have sufficient regard for the context and

character of the site location. The development is therefore in conflict with Policies

DBE3 and LB4 of the Canterbury District Local Plan 2017 and National Planning

Policy Framework 2024.

4. The development by virtue of its location outside of an industrial estate and

employment site, undermining the existing employment strategy set out in the

Local Plan. Without any overriding justification, the development conflicts with

Policies EMP1 and EMP4 of the Canterbury District Local Plan 2017 and National

Planning Policy Framework 2024.

5. The development results in an unjustified loss of agricultural land in conflict with

local plan policy EMP12 and the wider aims of the National Planning Policy

Framework 2024.

6. The development fails to provide sufficient visibility splays and has failed to

demonstrate vehicles trailing a caravan can exit the site in a forward gear in a safe

manner, to the detriment of highway safety. As such, the proposal is contrary to

policies DBE3 and HD10 of the Canterbury District Local Plan and the National

Planning Policy Framework 2024

7. The development fails to mitigate the impacts on the Stodmarsh Nature Reserve

SAC and RAMSAR due to the lack of nutrient neutrality measures, it would be

contrary to the Habitat Regulations (as amended) to grant consent for development
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which, on advice of Natural England, would affect the integrity of a European site.

As such, the development is contrary to policies SP6, LB5 and LB6 of the

Canterbury District Local Plan 2017 and the National Planning Policy Framework

2024

8. The development in this location would be in conflict with the Habitats Regulations,

Policies SP1, SP6 and LB5 of the Canterbury District Local Plan 2017 and National

Planning Policy Framework 2024 as there are no measures in place to mitigate the

impacts of the development on Thanet Coast and Sandwich Bay SPA.

5. WHAT YOU ARE REQUIRED TO DO

WITHIN one month of this Notice taking effect, the Council hereby requires you to

take the steps specified below:

1. Permanently remove the building from the Land

2. Permanently remove the septic tank

3. Permanently remove all utilities from the Land.

4. Permanently close the new access from the highway onto the Land.

5. Break up all unauthorised hard surfacing and permanently remove this from the

Land

6. Permanently remove all resultant material and debris from the Land associated

with requirements 1, 2, 3, 4, and 5

7. Restore the Land to a grassed area by spreading with topsoil and re-seeding with

grass seed.
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The Plan’
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EXPLANATORY NOTES

YOUR RIGHT OF APPEAL

There is a right of appeal to the Secretary of State (at the Planning Inspectorate) against the

notice. Unless an appeal is made, as described below, the notice will take effect on 8 June

2026 and you must then ensure that the required steps, for which you may be held

responsible, are taken within the periods specified in the notice.

If you decide that you want to appeal against the enforcement notice, you must ensure that

you send your appeal soon enough so that normally it will be delivered by post/electronic

transmission to the Secretary of State (at the Planning Inspectorate) before 8 June 2026

Under Section 174 of the Town and Country Planning Act 1990 (as amended), you may

appeal on one or more of the following grounds:

(a) that, in respect of any breach of planning control which may be constituted by the matters

stated in the notice, planning permission ought to be granted or, as the case may be, the

condition or limitation concerned ought to be discharged;

(b) that those matters have not occurred;

(c) that those matters (if they occurred) do not constitute a breach of planning control;

(d) that, at the date when the notice was issued, no enforcement action could be taken in

respect of any breach of planning control which may be constituted by those matters;

(e) that copies of the enforcement notice were not served as required by Section 172;

(f) that the steps required by the notice to be taken, or the activities required by the notice to

cease, exceed what is necessary to remedy any breach of planning control which may be

constituted by those matters or, as the case may be, to remedy any injury to amenity which

has been caused by any such breach;

(g) that any period specified in the notice in accordance with section 173(9) falls short of

what should reasonably be allowed.
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